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UNITED STATES DISTRICT COUI^ 

DISTRICT OF MINNESOTA ' Wi TH ^mo ns 



3M INNOVATIVE PROPERTIES 
COMPANY and 3M COMPANY, 

Plaintiff, 

vs. 

CENTRAL SOLUTIONS, INC., 

Defendant. 



Civil No. 



COMPLAINT AND 
DEMAND FOR JURY TRIAL 



Plaintiffs 3M Innovative Properties Company and 3M Company (collectively, 
"3M") bring this Complaint to stop and remedy defendant Central Solutions Inc.'s 
("Central Solutions") mfringement, in this district and elsewhere, of 3M's United States 
patent rights relating to skin sanitizer products. 3M alleges as follows: 

NATURE OF THE ACTION 

1 . This is an action for patent infringement arising under the patent la ws of the 
United States, 35 U.S.C. §§ 1, et seq. 

THE PARTIES 

2. Plaintiff 3M Innovative Properties Company is a corporation organized and 
existing under the laws of the state of Delaware, with its principal place of business at 
3M Center, St Paul, Minnesota, 55133. 
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33. Defendant Central Solutions has caused and will continue to cause 3M 
irreparable injury and damage by infringing the '744 patent. 3M will suffer further 
irreparable injury, for which 3M has no adequate remedy at law, unless and until Central 
Solutions is enjoined from infringing the '744 patent. The balance of hardships and the 
public interest favor entry of a permanent injunction to prohibit Central Solutions from 
continuing to infringe the '744 patent. 

FOURTH CLAIM FOR RELIEF 
CENTRAL SOLUTIONS' INFRINGEMENT OF THE '246 PATENT 

34. 3M realleges and incorporates by reference Paragraphs 1 through 18 of this 
Complaint. 

35. Defendant Central Solutions has been and is directly infringing, actively 
inducing others to infringe and/or contributing to the infringement of the '246 p atent by 
making, using, offering for sale and/or selling hydroalcoholic compositions, including, 
for example, DermaCen Lotionized Hand Sanitizer and private label products, in this 
district and elsewhere in the United States, in violation of 35 U.S. C. § 271. 

36. On information and belief, defendant Central Solutions will continue to 
directly infringe, actively induce others to infringe, and/or contribute to the infringement 
of the '246 patent unless and until Central Solutions is enjoined by this Court. 

37. On information and belief, defendant Central Solutions' continuing 
infringement of the '246 patent after notice of this action and/or notice of the '246 patent 
constitutes willful uifringement By knowingly continuing to commit acts of 
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infringement with knowledge of the '246 patent, Central Solutions' actions are 
objectively reckless and constitute willful infringement of the '069 patent. 

38. Defendant Central Solutions has caused and will continue to cause 3M 
irreparable injury and damage by infringing the '246 patent. 3M will suffer further 
irreparable injury, for which 3M has no adequate remedy at law, unless and until Central 
Solutions is enjoined from infringing the '246 patent The balance of hardships and the 
public interest favor entry of a permanent injunction to prohibit Central Solutions from 
continuing to infringe the ? 246 patent. 

PRAYER FOR RELIEF 

3M respectfully requests this Court: 

A. To enter judgment that Central Solutions has infringed the '395, '069, '744 
and '246 patents; 

B. To enter orders preliminarily and permanently enjoining Central Solutions, 
and its respective officers, agents, servants, and employees, and all persons in active 
concert or participation with any of them, from irifringing, whether directly or indirectly, 
any claim of the '395, '069, '744 or '246 patents; 

C. To award to 3M damages in amounts sufficient to compensate 3M for 
Central Solutions' infringement of the '395, '069, '744 and '246 patents, together with 
pre-judgment and post-judgment interest and costs, pursuant to 35 U.S.C. § 284; 
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D. To enter judgment that Central Solutions' infringement of the '395, '069, 
'744 and '246 patents has been willful, and as a result to increase by three times the 
damages awarded to 3M, pursuant to 35 U.S.C. § 284; 

E. To declare this case to be "exceptional" pursuant to 35 U.S.C. § 285, and as 
a result to award to 3M its reasonable attorneys* fees, expenses, and costs incurred in this 
action; and 

F. To award to 3M such other and further relief as this Court deems just and 
proper. 

DEMAND FOR JURY TRIAL 

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, 3M respectfully 
requests a trial by jury of any and all issues on which a trial by jury is available under 
applicable law. 



-12- 



Case 0:09-cv-02733-DWF-JSM Document 1 Filed 10/02/09 Page 13 of 13 



Dated: October 2, 2009 Respectfully submitted, 

/u. /z 

David J. F. Gross (No. 208772) 
James W. Poradek (No. 290488) 
Theodore M. Budd (No. 314778) 
FAEGRE & BENSON LLP 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, Minnesota 5 5402-3 90 1 
Telephone: (612) 766-7000 
Fax: (612)766-1600 

Kevin H. Rhodes (No. 3 1 8 1 1 5) 

3M INNOVATIVE PROPERTIES COMPANY 

Office of Intellectual Property Counsel 

3M Center 

P.O. Box 33427 

St. Paul, Minnesota 55133-3427 

Telephone: (651)736-4533 

Fax: (651) 733-9155 

Attorneys for Plaintiffs 

3M Innovative Properties Company and 

3M Company 
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3. Plaintiff 3M Company is a corporation organized and existing under the 
laws of the state of Delaware, with its principal place of business at 3M Center, St. Paul, 
Minnesota, 55133. 

4. On information and belief, defendant Central Solutions is a corporation 
organized and existing under the laws of the state of Missouri with its principal place of 
business at 401 Funston Road, Kansas City, Kansas. On information and belief; Central 
Solutions makes, uses, offers for sale, and sells skin sanitizer products to distributors and 
customers throughout the United States, including distributors and customers in this 
judicial district. 

JURISDICTION AND VENUE 

5. This Court has subject matter jurisdiction over this action pursuant to 28 
U.S.C. §§ 1331 and 1338(a). 

6. This Court has personal jurisdiction over Defendant under Minn Stat § 
543.19. Defendant transacts business in Minnesota and has otherwise committed acts in 
and beyond Minnesota causing injury to Plaintiffs in Minnesota. 

7. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b) 
and (c), and 1400(b). 

THE PATENTS-IN-SUIT 

8. On July 18, 2000, United States Patent No. 6,090,395 ("the '395 patent"), 
entitled "Stable Hydroalcoholic Compositions," was duly and legally issued by the 
United States Patent and Trademark Office. 3M Innovative Properties Company owns 
the '395 patent by assignment 3M Company is the exclusive licensee of the '395 patent 
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and has standing to bring an action for infringement of the 1 3 95 patent. A true and 
correct copy of the '395 patent is attached as Exhibit A to this Complaint 

9. On March 18, 2003, United States Patent No. 6,534,069 ("the '069 
patent"), entitled "Stable Hydroalcoholic Compositions," was duly and legally issued by 
the United States Patent and Trademark Office. 3M Innovative Properties Company 
owns the '069 patent by assignment. 3M Company is the exclusive licensee of the '069 
patent and has standing to bring an action for infringement of the '069 patent. A true and 
correct copy of the '069 patent is attached as Exhibit B to this Complaint. 

10. On September 23, 2003, United States Patent No. 6,623,744 ("the '744 
patent"), entitled "Stable Hydroalcoholic Compositions," was duly and legally issued by 
the United States Patent and Trademark Office. 3M Innovative Properties Company 
owns the '744 patent by assignment. 3M Company is the exclusive licensee of the "744 
patent and has standing to bring an action for infringement of the '744 patent. A true and 
correct copy of the '744 patent is attached as Exhibit C to this Complaint. 

11. On July 25, 2006, United States Patent No. 7,081,246 ("the '246 patent"), 
entitled "Stable Hydroalcoholic Compositions," was duly and legally issued by the 
United States Patent and Trademark Office. 3M Innovative Properties Company owns 
the '246 patent by assignment. 3M Company is the exclusive licensee of the '246 patent 
and has standing to bring an action for infringement of the '246 patent. A true and 
correct copy of the '246 patent is attached as Exhibit D to this Complaint. 
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3M'S PATENTED SKIN SANITIZERS 

12. Hydroalcoholic compositions include emulsions of alcohols and water. 
Certain hydroalcoholic emulsions of alcohols, particularly short chain alcohols (such as 
ethanol), and water are useful for skin sanitizer products, such as skin disinfectants, 
surgical hand preparations, patient skin preparations and antimicrobial hand lotions. 
However, formulating useful hydroalcoholic emulsions is difficult for at least two 
reasons. First, addition of short chain alcohols (such as ethanol) to an aqueous system 
decreases the surface tension of the composition dramatically. Second, many surfactants 
typically used in such emulsions become completely or partially soluble in 
hydroalcoholic systems. 

13. 3M has been and continues to be an innovator in the field of hydroalcoholic 
compositions. Through years of innovation and research, 3M has made a series of 
patented innovations in hydroalcoholic compositions and processes that have addressed 
the problems associated with the prior art compositions. Hydroalcoholic compositions 
innovated by 3M are described and claimed in the '395, '069, "744, and '246 patents. 
3M's patented hydroalcoholic compositions can achieve bacterial, fungal, and viral kill 
equal to or better than a traditional soap and water scrub, in a shorter period of time, 
while maintaining or improving the skin's natural barrier to infection. 

14. 3M has commercialized hydroalcoholic compositions embodying the 
inventions claimed in the '395, '069, '744, and '246 patents as skin sanitizer products, 
such as skin disinfectants, surgical hand preparations, patient skin preparatioris and 
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antimicrobial hand lotions. 3M has sold such products for several years in tins district 
and throughout the United States, including the products known as Avagard™ Surgical 
Scrub, Avagard-D™ Hand Sanitizer and Nexcare™ Hand Sanitizer. 3M's patented 
hydroalcoholic compositions have enjoyed substantial commercial success since their 
introduction to the market and are used by heath care professionals and other customers 
throughout the United States. The benefits provided by the hydroalcoholic compositions 
described in the patents-in-suit have contributed to the success of 3M's skin disinfectants, 
surgical hand preparations, patient skin preparations and antimicrobial hand lotions, and 
3M consistently refers to those benefits in its marketing activities to distinguish its products 
from competing products. 

CENTRAL SOLUTIONS' INFRINGING SKIN SANITTZERS 

15. Central Solutions is engaged in the business of, inter alia, making, using, 
offering for sale, and selling skin sanitizer products that compete with 3M's skin sanitizer 
products. 

16. Central Solutions' website, accessible at http://www.centralsolutions.com, 
depicts Central Solutions' DermaCen line of skin sanitizers. Included in this product line 
are hydroalcoholic compositions that embody the inventions described and claimed in the 
patents-in-suit. For example, Central Solutions' DermaCen Lotionized Hand S;3mitizer 5 
which is described on Central Solutions' website and depicted below, are comprised of 
hydroalcoholic compositions that literally practice the inventions claimed in the patents- 
in-suit: 
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DermaCen Lotionized 
Hand Sanitizcr 

17. Central Solutions has made, used, offered for sale, sold, and continues to 
make, use, sell, and offer for sale hydroalcoholic compositions covered by the "395, '069, 
'744, and '246 patents under, for example, its DermaCen line of products. Central 
Solutions markets and distributes its DermaCen line of products including those depicted 
above, throughout the United States, including in this judicial district, directly and 
through third party distributors. 

18. Central Solutions has made, used, offered for sale, sold, and continues to 
make, use, sell and offer for sale hydroalcoholic compositions that are substantially the 
same as those in its DermaCen skin sanitizer products to one or more distributors that 
private label the Central Solutions' products with the distributors' brand and market and 
distribute the private label products throughout the United States, including in this 
judicial district. 
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FIRST CLAIM FOR RELIEF 
CENTRAL SOLUTIONS' INFRINGEMENT OF THE '395 PATEN T 

19. 3M realleges and incorporates by reference Paragraphs 1 through 18 of this 
Complaint. 

20. Defendant Central Solutions has been and is directly infringing, actively 
inducing others to infringe and/or contributing to the infringement of the '395 patent by 
making, using, offering for sale and/or selling hydroalcoholic compositions, including, 
for example, DermaCen Lotionized Hand Sanitizer and private label products, in this 
district and elsewhere in the United States, in violation of 35 U.S.C. § 271. 

21. On information and belief, defendant Central Solutions will continue to 
directly infringe, actively induce others to infringe, and/or contribute to the infringement 
of the ? 395 patent unless and until Central Solutions is enjoined by this Court. 

22. On information and belief, defendant Central Solutions' continuing 
infringement of the '395 patent after notice of this action and/or notice of the '395 patent 
constitutes willful infringement. By knowingly continuing to commit acts of 
infringement with knowledge of the '395 patent, Central Solutions' actions are 
objectively reckless and constitute willful infringement of the '395 patent. 

23. Defendant Central Solutions has caused and will continue to cause 3M 
irreparable injury and damage by infringing the '395 patent. 3M will suffer further 
irreparable injury, for which 3M has no adequate remedy at law, unless and until Central 
Solutions is enjoined from infringing the '395 patent. The balance of hardships and the 
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public interest favor entry of a permanent injunction to prohibit Central Solutions from 
continuing to infringe the '395 patent. 

SECOND CLAIM FOR RELIEF 
CENTRAL SOLUTIONS' INFRINGEMENT OF THE ? 069 PATEN T 

24. 3M realleges and incorporates by reference Paragraphs 1 through 18 of this 
Complaint. 

25. Defendant Central Solutions has been and is directly infringing, actively 
inducing others to infringe and/or contributing to the infringement of the '069 patent by 
making, using, offering for sale and/or selling hydroalcoholic compositions, including, 
for example, DermaCen Lotionized Hand Sanitizer and private label products, in this 
district and elsewhere in the United States, in violation of 35 U.S.C. § 271. 

26. On information and belief, defendant Central Solutions will continue to 
directly infringe, actively induce others to infringe, and/or contribute to the infringement 
of the '069 patent unless and until Central Solutions is enjoined by this Court. 

27. On information and belief, defendant Central Solutions' contmuing 
infringement of the '069 patent after notice of this action and/or notice of the '069 patent 
constitutes willful infringement. By knowingly continuing to commit acts of 
infringement with knowledge of the '069 patent, Central Solutions' actions are 
objectively reckless and constitute willful iimingement of the '069 patent. 

28. Defendant Central Solutions has caused and will continue to cause 3M 
irreparable injury and damage by infringing the '069 patent. 3M will suffer further 
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irreparable injury, for which 3M has no adequate remedy at law, unless and until Central 
Solutions is enjoined from infringing the '069 patent. The balance of hardships and the 
public interest favor entry of a permanent injunction to prohibit Central Solutions from 
continuing to infringe the '069 patent. 

THIRD CLAIM FOR RELIEF 
CENTRAL SOLUTIONS' INFRINGEMENT OF THE '744 PATEN T 

29. 3M realleges and incorporates by reference Paragraphs 1 through 18 of this 
Complaint. 

30. Defendant Central Solutions has been and is directly infringing., actively 
inducing others to infringe and/or contributing to the infringement of the '744 patent by 
making, using, offering for sale and/or selling hydroalcoholic compositions, including, 
for example, DermaCen Lotionized Hand Sanitizer and private label products, in this 
district and elsewhere in the United States, in violation of 35 U.S.C. § 271. 

31. On information and belief, defendant Central Solutions will continue to 
directly infringe, actively induce others to infringe, and/or contribute to the infringement 
of the '744 patent unless and until Central Solutions is enjoined by this Court. 

32. On information and belief, defendant Central Solutions' continuing 
infringement of the '744 patent after notice of this action and/or notice of the '744 patent 
constitutes willful infringement.. By knowingly continuing to commit acts of 
iiifringement with knowledge of the '744 patent, Central Solutions' actions are 
objectively reckless and constitute willful irifringement of the '744 patent. 



